



IN-CONFIDENCE REPORT - 13 MARCH 2013 COUNCIL MEETING

	Item No
	21.2

	Report Title
	Unauthorised development at Lot 3, No. 10 Vivonne Avenue, Kingscote

	Council Meeting Date
	13 March 2013

	Author
	Aaron Wilksch/David Altmann

	Title
	Development Services Manager/Development Services Advisor

	Senior Manager
	Chief Executive Officer

	Department
	Chief Executive Officer

	Attachments
	Nil

	Hours to compile
	2.0 (report)

	Strategic Plan Reference
	2.10 Building Inspection – to undertake necessary obligations under the Development Act

	Purpose
	To provide Council with an update on the compliance matter regarding the use of a bus/motor home for living purposes at the above address.

	Executive Summary
	Council staff have been working with the land owner (Mrs D Hillier) since 2010, in a mutually cooperative manner to address the unauthorised use of a bus/motor home for living purposes. This action was taken, as a proactive step, in order to avert Council instigating legal proceedings under the Development Act.

Specifically Council staff have been working with the owner to have a dwelling approved on the land, so that the bus/motor home would be vacated for residential purposes.

This has been partly successful to date with the owner obtaining Development Plan Consent (520/120/11) for a dwelling on 1 August 2012.
However, the owner is still in the process of seeking to obtain finance and Building Rules approval – Council has been advised that finance approval is likely to be confirmed in April and that the dwelling could be completed by end 2013, early 2014.



	Recommendation
	1. That the report be received and noted.
2. For consideration of Council.

	Discussion

	Following complaints from a number of local residents in late December 2010, and also a subsequent enquiry from the Local Member of Parliament, Council’s Development Services and Environmental Health staff have investigated the matter of the unauthorised habitation of a bus/motor home at Lot 3, 10 Vivonne Avenue, Kingscote.

The matter was initially reported to Council (in confidence) on 11 May 2011, where it resolved to work cooperatively with the owner and her aim to build a new dwelling – specifically Council resolved to allow the owner an 18 month period (from that time) to temporarily habitate the bus/motor home, provided a Development Application was lodged and approved and building work commenced within 12 months of the date of the application.

Although the owner has gone part way towards the approval of a dwelling, she has not yet obtained Building Rules approval or commenced work within the times set by Council.

Given the progress that has been made to date, the Administration has been reluctant to commence legal proceedings.

Legal proceedings could have an effect of ‘undoing’ a significant amount of progress towards compliance on this matter, and be counter productive. On the other hand, Council continues to receive complaints by the broader community and Council has a duty of care to ensure compliance.

Options
1.
Continue to work with the land owner

Given reasonable progress to date, Council could give the owner further time to seek Building Rules approval and to build the dwelling – recommend maximum of 12 months. Therefore leading to the bus/motorhome no longer being inhabited at that time.

2.
Instigate legal proceedings

To instigate legal proceedings under Section 85 of the Development Act.

It is recommended that this only be considered, if Option 1 fails.
Council also needs to be aware that it has a limited legal budget for matters like these – and that civil enforcement proceedings through the ERD Court can be lengthy and extremely expensive, and could lead to a complex and protracted legal case.


	Governance Considerations

(relates to consistent management, cohesive policies, guidance, processes and decision-rights for a given area of responsibility)

	Statutory responsibility to enforce the Development Act.

	Risk Management Considerations

(identification, assessment, and prioritization of risks (defined as the effect of uncertainty on objectives, whether positive or negative) followed by coordinated and economical application of resources to minimize, monitor, and control the probability and/or impact of unfortunate events or to maximize the realization of opportunities)

	Duty of care and statutory responsibility.

	Economic Considerations

(Assessment of likely financial implications of pursuing a course of action)

	N/A

	Social Considerations
(Assessment of likely impacts with the Community)

	Impact on owner in terms of financial matters and need for place to live. Wish of broader community to see matter resolved and compliance obtained.

	Environmental Considerations
(Assessment of likely impacts on the environment)

	Waste water disposal – as part of Building Rules and Public and Environmental Health Act.



